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SETTLEMENT AGREEMENT AND MUTUAL RELEASE  

 

 COMMUNITY CARE, PLLC, an Idaho Limited Liability Company (“COMMUNITY 

CARE”), for the consideration of One Hundred Thousand Dollars ($100,000), to be paid within 

thirty (30) days of the date of execution of this Agreement, and the conditions and terms set forth 

herein does hereby release, acknowledge and promise to TIM SMITH, together with his agents, 

attorneys, successors, assigns, heirs and employees, including, but not limited to, Smith & 

Wilson Financial Services, LLC and Smith Consulting, Inc. collectively referred to herein as 

“SMITH” as follows: 

 1. RELEASE OF ALL CLAIMS AND DISCHARGE OF LIABILITY 

AGAINST SMITH.   COMMUNITY CARE, on its own behalf and on behalf of its members, 

employees, officers, managers, administrators, successors and assigns, including but not limited 

to Community Care Holding, PLLC, Community Care Leasing, PLLC, Community Care 

Investments, LLC, Community Care Preferred Patient Card Network, LLC hereby releases and 

forever discharges SMITH from all claims, causes of action, (including, but not limited to, all 

causes of action based upon direct, indirect, actual, implied, and/or implied agency with or in 

connection with Smith Consulting, Inc. and Smith & Wilson Financial Services, LLC, an Idaho 

Limited Liability Company), damage and expenses whatsoever, whether known or unknown, 

which COMMUNITY CARE has had, now has, or may hereafter have as a result of any and all 

accountant representation, advice, work or consults and/or implied or express contract work 

rendered or given to COMMUNITY CARE from the beginning of time to the date this 

Settlement Agreement and Release and Indemnification Agreement is signed. 
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 2. RELEASE OF ALL CLAIMS AND DISCHARGE OF LIABILITY 

AGAINST COMMUNITY CARE.  SMITH hereby releases and forever discharges 

COMMUNITY CARE from all claims, causes of action, damage and expenses whatsoever, 

whether known or unknown, which SMITH has had, now has, or may hereafter have as a result 

of any and all conduct by COMMUNITY CARE from the beginning of time to the date this 

Settlement Agreement and Release and Indemnification Agreement is signed. 

 3. REDUCTION OF CLAIM, INDEMNIFICATION AND HOLD HARMLESS 

PROVISIONS.  COMMUNITY CARE AND SMITH expressly acknowledges that 

COMMUNITY CARE also contends that its alleged damages were caused, in whole or in part, 

by the conduct of Ryan Peterson. In the event it is so determined by any court of competent 

jurisdiction that Ryan Peterson or any other alleged tortfeasor are or were jointly and severally 

liable for COMMUNITY CARE’s alleged damages, then this Agreement shall not in any manner 

release or extinguish the claims of COMMUNITY CARE against Ryan Peterson But it shall 

release all claims against SMITH to the extent necessary to protect SMITH from any further 

liability for the damages which COMMUNITY CARE claims it suffered because of the conduct 

of SMITH      

    

 4. SATISFACTION OF JUDGMENT.  COMMUNITY CARE agrees to release 

and satisfy that part of any judgment in favor of COMMUNITY CARE against Ryan Peterson to 
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the extent Ryan Peterson obtains a judgment for contribution, indemnification, subrogation or 

similar claim against SMITH, whether by third-party action, cross-claim, independent action, or 

on any other basis.  The satisfaction of said judgment shall, as necessary, be accomplished by a 

reduction of COMMUNITY CARE’s judgment against Ryan Peterson to the extent necessary to 

protect SMITH from such claims. 

 

 5. ATTORNEY FEES.  In the event it shall become necessary to enforce the 

provisions of this Agreement, the prevailing party shall be entitled to attorney fees and all costs 

incurred in enforcing the terms of this Agreement. 

 6. ACKNOWLEDGMENTS.  COMMUNITY CARE AND SMITH acknowledge 

and represent as follows: 

A. The settlement memorialized in this Agreement is a complete compromise 

of disputed claims between COMMUNITY CARE and SMITH; 

 

 B. COMMUNITY CARE agrees to dismiss its Complaint against Tim Smith and 

Smith & Wilson Financial Services, LLC  In the Seventh Judicial District Court in 

and for Bonneville County, State of Idaho, Case #CV-2012-4603 with prejudice; 

 

 C. COMMUNITY CARE agrees that it will not pursue its Complaint against SMITH 

For Denial of Dischargeability of Debt Pursuant to 11 U.S.C. Section 523(a)(2) 

and (a)(6) in The United States Bankruptcy Court District of Idaho, Case #16-

08028-JDPand will stipulate to the dismissal of its Complaint with prejudice; 

 

 D. COMMUNITY CARE has expended substantial resources in pursuing this matter 

and the matters pending in bankruptcy court and after investigating the 

circumstances, believes that it would expend more resources pursuing these 

matters through trial and subsequent proceedings than it could reasonably hope to 

recover at the conclusion of these matters; 

 

Case 16-40578-JDP    Doc 111-1    Filed 10/19/17    Entered 10/19/17 14:05:24    Desc
 Exhibit A    Page 3 of 9



 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE  

PAGE 4 

 E. COMMUNITY CARE agrees that the settlement memorialized in this Agreement 

includes any liability that TIM SMITH might or could have as agents, employees, 

officers, managers, members, shareholders or contractors for or with Smith & 

Wilson Financial Services, LLC or Smith Consulting, Inc. or other entity with 

which Tim Smith was associated at any time;  

  

 F. COMMUNITY CARE agrees that the settlement memorialized in this Agreement 

includes any liability of Smith & Wilson Financial Services, LLC to 

COMMUNITY CARE and COMMUNITY AGREE agrees that it will not take 

further action to obtain a money judgment against Smith & Wilson Financial 

Services, LLC which shall also be dismissed with prejudice from the pending 

litigation; 

 

 G. Both parties have been represented by counsel of their choice and have had ample 

opportunity to read, study and make inquiry about the terms contained herein and 

the legal effect of the said terms of this Agreement and are, therefore, relying on 

their own respective informed judgment about the advisability of entering into 

this Agreement;  

 

 H. The person signing this Agreement for COMMUNITY CARE has the full and 

unqualified authority to execute this Agreement and bind Community Care, 

PLLC; Community Care Holding, PLLC; Community Care Leasing, PLLC; 

Community Care Investments, LLC; Community Care Preferred Patient Card 

Network, LLC; Community Care Rexburg Leasing, LLC; Community Care 

Pocatello, LLC and its/their members, employees, officers, managers, 

administrators, successors and assigns; and  

 

 I. Neither party is relying on any statement of the other party except to the extent 

either party has made a statement or representation which is contained in this 

Agreement. 

 

 7. APOLOGY AND CONFIDENTIALITY.   TIM SMITH represents that he is 

entering into this Agreement because he recognizes the members of COMMUNITY CARE view 

some of TIM SMITH’s interactions with COMMUNITY CARE were inappropriate. He 

sincerely apologizes to each and every member of COMMUNITY CARE who believes that his 

actions and conduct breached the trust and confidence they placed in him. He feels remorse and 
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apologizes for the harm that COMMUNITY CARE believes was caused by his conduct.  

Notwithstanding the foregoing, COMMUNITY CARE and SMITH acknowledge and understand 

that the settlement memorialized in this Settlement Agreement and Release and Indemnification 

Agreement, including this apology, is to be strictly confidential.  Except for a limited disclosure 

to the Courts to obtain the “with prejudice” dismissals contemplated by this Agreement, 

COMMUNITY CARE and SMITH  and their agents, attorneys, successors, assigns, heirs and 

employees agree to keep the terms, conditions, details and the consideration for this Agreement 

confidential and shall not disclose the same to third parties.  Notwithstanding the foregoing, 

COMMUNITY CARE and SMITH shall have the right to disclose the terms, conditions, details 

and the consideration for this Agreement to their accountants and tax preparers, but any such 

person to whom the terms are disclosed shall be notified and be bound by the terms of this 

confidentiality provision. COMMUNITY CARE shall have the right to disclose the terms, 

conditions, details and the consideration for this Agreement to their insurers, but only to the 

limited extent necessary for the conduct of insurance business. COMMUNITY CARE and 

SMITH shall have the right to disclose the terms, conditions, details and consideration for this 

agreement pursuant to a valid court order or subpoena, but the party which receives a court order 

or subpoena shall immediately notify the other party so that the other party has sufficient 

opportunity to object.  Notwithstanding the foregoing, COMMUNITY CARE and SMITH shall 

have the right to disclose the terms, conditions, details and the consideration for this Agreement 

to  the IRS for the limited extent necessary for filing tax returns.  Notwithstanding the foregoing, 

COMMUNITY CARE and SMITH shall have the right to disclose the terms, conditions, details 
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and the consideration for this Agreement to its shareholders, members or others within their 

business entities to the extent necessary for obtaining authorization to execute this Agreement, 

but any person to whom the terms are disclosed shall be notified and be bound by the terms of 

this Confidentiality provision.  Any other disclosure by COMMUNITY CARE and SMITH, or 

their attorneys, shall occur only with the written consent of the other party.   

 8. CONTROLLING LAW.  This Settlement Agreement shall be construed and 

interpreted in accordance with the laws of the State of Idaho. 

9. INTEGRATION.  This Agreement constitutes the entire Agreement between the parties. 

This Agreement may be amended or modified only by signed written agreement.   

 DATED the ______day of OCTOBER, 2017. 

 

 

 

      __________________________________ 

      COMMUNITY CARE, PLLC 

      PRINTED NAME: 

      ITS AUTHORIZED MANAGER/MEMBER 

 

APPROVED AS TO FORM: 

 

 

 

________________________ 

DART, ADAMSON & DONAVAN 

By:  

 

 

 

 DATED the __________ day of OCTOBER, 2017. 
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       ___________________________________ 

       TIM SMITH 

 

APPROVED AS TO FORM: 

 

 

 

________________________ 

COOPER & LARSEN 

By: GARY L. COOPER 
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